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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

G.R. CASE NO. 1191 of 2014 
(U/S  279/338 of I.P.C.) 

 

 

  STATE 

-Vs- 

Tapan Kumar Das 

     ……… Accused person. 

 

  
 Advocate appeared for the prosecution : Mr. A. Basumatary 

 Advocate appeared for the defence : Mr. J.K. Brahma 

 

Evidence recorded on : 29-06-15, 05-02-16, 02-03-16, 

     09-05-16, 10-07-16, 26-07-16 

     and 21-12-2016. 

Argument heard on  : 20-01-2017 

Judgment delivered on : 07-02-2017. 
 

 

J U D G M E N T 
 

1.  The prosecution case is that on 01-11-2014 informant Nagesh Chakraborty lodged and 

FIR before the OC, Tangla PS stating that on 17-10-2014 at about 9-10 PM his son Sri 

Janak Chakrbaroty  was hit by a motorcycle bearing registration no. AS-13A-1187 near 

Tangla Railway station. He further reported that the vehicle was driven by the rider 

Tapan Das in reckless and negligent manner. The victim was immediately send to 

Tangla Civil Hospital and then he was shifted to Guwahati for better treatment. Hence 

the prosecution case.  
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2.  After receiving the information of accident, the Officer-in-Charge of Tangla  police 

station registered a PS case vide Tangla PS case no. 132 of 2014 u/S 279/338 I.P.C.  

The I/O investigated the case, drew the sketch map of the place of occurrence, 

recorded the statement of witnesses, made seizure list, collected the injury  report and 

MVI report of the vehicle. After completing the investigation the Investigating Officer 

submitted the charge sheet against the accused persons u/S 279/338 IPC  vide CS No.  

46 of 2014  dated  28-11-2014. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under Section 190 

(1)(b) of the CrPC. The necessary process was issued for causing appearance of the 

accused person before the court. Accordingly, the accused appeared before the Court. 

The copies of relevant documents were furnished to the accused. Then the ingredients 

of offence u/S 279/338 IPC was read over and explained to the accused to which the 

accused pleaded not guilty and claimed to be tried. 

 
4.     POINTS FOR DETERMINATION OF THE CASE : 

 

(I) Whether 17-10-2014 at about 9-10 PM  the accused had driven the  

vehicle in a rush and negligent manner and thereby committed the 

offence punishable u/S 279 IPC? 

 
(ii) Whether grievous hurt was caused on the person of victim for such  

rash and negligent act of the accused person and thereby committed 

the offence punishable u/S 338 IPC 

 
 

5.  During the course of trial the prosecution has adduced as many as eight(8) PWs to 

bring home the case. Statement of defence had been recorded u/S 313 Cr.P.C.. 

Defence adduced one (1) DW. Defence plea is of total denial. Then the argument had 

been heard from both sides and on close of trial judgment is delivered in the open 

Court.   

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The prosecution 

has examined eight(8) witnesses.  
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PW 1- Sri Nagesh Chakraborty(informant) 

PW 2- Sri Janak Chakraborty 

PW 3- Sri Ratan Das 

PW 4- Sri Ranjit Sarkar 

PW 5- Sri Roky  Dey 

PW 6- Dr. Amulya Charan Bhattacharyee 

PW 7 – Sri Ramu Dutta and 

PW 8 – SI Dhireswar Baruah. 

 
7. To prove the offence under section 279 IPC the prosecution has to prove that the 

driver was reckless or negligence while driving. Similarly to prove the offence under 

section 338 IPC, the driver has to be so much negligent in his driving that he is not 

bothered about the consequence of such reckless driving. 

8. This is a road traffic accident case where the victim/Janak Chokraborty had sustained 

grievous injury. The fact that the victim had sustained injury in a road traffic accident 

has not been denied by the defence. When it is an admitted fact that the victim 

sustained injury in road traffic accident, now the limited question that we have to 

answer is whether the accused was rushed in his driving and due to his reckless and 

negligence the accident has occurred.  

 
9. Let me start with the evidence of the most vital witness, the victim Janak 

Chokraborty,(PW-2), he  had stated in his deposition that at the time of accident he 

was returning home along with his friends Ratan Das (PW3) and Riki Dey (PW5). All 

these three (3) witnesses PW2, PW3 and PW5 have corroborated in their deposition 

that the accused came on his bike from behind in a reckless speed and hit PW2 from 

behind and caused injury on his body. They have corroborated that the accused did not 

put on his headlight and he did not blow his horn to alarm the people on the road 

while driving his motorcycle. 

10.   PW4 Ranjit Sarkar and PW7 Ramu Dutta both are independent eye witnesses of the 

occurrence. Both of them have stated in their deposition that at the time of accident 

they were also walking on the road and they had seen the accident. They have 

deposed that the accused Tapan was riding his bike recklessly without any headlight 

and he did not blow any horn for seeking side.  
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11. During cross examination defence had put suggestion to the witnesses PW2, PW3, 

PW4, PW5, PW6 and PW7 that the accused was not driving his bike recklessly and the 

accident has occurred due to the contributory negligence of PW2, since he was busy 

talking with PW3 and PW5. But these suggestions have been denied by all the 

prosecution witnesses and they remained consistent that the accident was caused due 

to reckless and negligent act of the accused.  

 

12. I have gone through the deposition of DW1 Babul Boro wherein he had stated that 

on that day the accused Tapan Kr Das had given him lift from Tangla town to his house 

and at that time the headlight and horn of the bike was working. Credence of evidence 

of DW1 is of not much consequence, since he had deposed about the fact before the 

incident. He is admittedly not eye witness of the accident. He could not surmise has to 

what has happened at the time of accident, as whether the accused had blown the 

horn of the bike seeking side or put on his headlight of his bike. 

 
13.  All the eye witnesses PW2, PW3, PW4, PW5, PW6 and PW7 have remained 

consistent in their deposition that accused was driving his bike in a reckless speed. 

Though none of the witnesses stated clearly what was the speed of the bike per KM, 

but nonetheless, all these witnesses have seen vehicle flying on the road, so as a 

prudent men they can distinguish a bike driving in a normal speed or in a higher 

speed. The negligence of the accused can be calculated by his utter callousness and 

indifferent attitude to the consequence of his driving when he neither put on the 

headlight of his bike nor blew horn seeking side from passer by.  

 
14. It has not been denied by defence that the accident had taken place at night. So the 

very fact that the accused had not put on his headlight giving a warning to the other 

persons present in the road, itself shows that his negligence is of high order.  

 
15. The evidence of the eye witnesses PW-3,PW-4 and PW-5 has remain consistent and 

they had corroborated with the deposition of the victim, they are tritely capable of 

satisfactorily explaining as to the circumstances leading to the accident, so their 

evidence cannot be at challenge. The very fact the driver of the bike didnot put the 

head light and blew horn seeking side and had hit the victim from behind throwing the 

victim PW-2 forcibly at a distance and the accused also fell down, is in itself indicative 

of the fact that the driver was rash and negligent, as a result of which, he hit the 
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victim from behind causing grevious injury on the victim. Thus in all probabilities and 

circumstances of the case, it is fully established that the accused and the accused 

alone has committed the crime within the mischief of section 279 and 338 of IPC for 

having rashly and negligently driving his bike and hitting the victim from behind. 

Hence, the accused stands convicted for committing offence punishable u/S 279 and 

338 IPC. 

 
16. I have considered whether the accused can be released on probation. The nature of 

the offence, has been taken into account. I have taken note of the fact that the 

accused is full of repentence and remorse.  All these facts lead me to suspend the 

sentence.  As per Section 4 of the Probation of Offenders Act, convict is released on 

condition that he will maintain  peace and be of good behavior for a period of 1 year. 

Further under section 5 of the Probation of Offenders Act, he is directed to pay 

compensation of Rs.15000/- (fifteen thousand) to the victim.  

O R D E R 

 
The accused Tapan Kr. Das  stand convicted for committing offence under 

Section 279 and 338 of IPC. The accused accordingly stands convicted.  

I have considered the nature of the offence. I have taken note of the fact that 

the accused  is full of repentence and remorse.  All these facts lead me to 

suspend the sentence.  As per Section 4 of the Probation of Offenders Act, I 

direct that the offenders be released on bond   that he will  maintain peace and 

be of good behavior for a period of 1 year. Further under section 5 of the PO 

Act he is directed to pay compensation of Rs.15000/- (fifteen thousand) to the 

victim. Compensation if recovered shall be paid to the victim. 

Bailor stands discharged from his liabilities.  

The judgment is given under the hand and seal of this court on this                                     

7th February’ 2017. 

          
 
                (Sri G. Rabha) 
Dictated and corrected by me:    Chief Judicial Magistrate 
            Udalguri, Assam.  

(Sri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  
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APPENDIX 

 
A. Prosecution witnesses :  PW 1- Sri Nagesh Chakraborty(informant) 

PW 2- Sri Janak Chakraborty 

PW 3- Sri Ratan Das 

PW 4- Sri Ranjit Sarkar 

PW 5- Sri Roky  Dey 

PW 6- Dr. Amulya Charan Bhattacharyee 

PW 7 – Sri Ramu Dutta and 

PW 8 – SI Dhireswar Baruah. 

      

B. Defence witness   : Sri Bablu Boro. 
 
 
 
 
 
C. Documents exhibited :  Ext. 1 –  Ejahar 
       Ext. 2 –  Medical report 
       Ext. 3 –  Sketch map 
       Ext. 4 –  Seizure list 
       Ext. 5 –  Charge-sheet 
             
      
 
 
 
      

Chief Judicial Magistrate 
     Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

   

 

 

 

 


